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The law of the sea is a complex and ever-evolving field of international law.
It governs a wide range of issues, from the delimitation of maritime
boundaries to the protection of marine resources. Traditionally, the law of
the sea has been made through formal international agreements, such as
treaties and conventions. However, in recent years, there has been a
growing trend towards unconventional lawmaking in this field.

Unconventional lawmaking refers to the creation of legal norms through
non-traditional means, such as soft law instruments, unilateral declarations,
and customary practices. This approach to lawmaking has become
increasingly popular in the law of the sea, as it allows for greater flexibility
and responsiveness to changing circumstances.
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This article will explore the phenomenon of unconventional lawmaking in
the law of the sea. We will examine the role of non-state actors, the impact
of technology, and the implications for the future of lawmaking in this field.

The Law of the Sea: A Brief Overview

The law of the sea is a body of international law that governs the use of the
world's oceans and seas. It covers a wide range of issues, including:

The delimitation of maritime boundaries

The protection of marine resources

The regulation of shipping

The prevention of marine pollution

The law of the sea is based on the United Nations Convention on the Law
of the Sea (UNCLOS),which was adopted in 1982. UNCLOS is a
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comprehensive treaty that codifies the law of the sea and provides a
framework for the peaceful settlement of disputes.

Unconventional Lawmaking in the Law of the Sea

Traditionally, the law of the sea has been made through formal international
agreements, such as treaties and conventions. However, in recent years,
there has been a growing trend towards unconventional lawmaking in this
field.

Unconventional lawmaking refers to the creation of legal norms through
non-traditional means, such as:

Soft law instruments

Unilateral declarations

Customary practices

Soft law instruments are non-binding legal agreements that set out
guidelines or principles for behavior. They do not create legally binding
obligations, but they can nevertheless influence the development of
customary law.

Unilateral declarations are statements made by states that set out their
positions on particular issues. They are not binding on other states, but
they can help to shape the development of international law.

Customary practices are norms of behavior that have become established
through long-term usage. They are not created by any formal agreement,
but they can nevertheless become binding on states.



There are a number of factors that have contributed to the rise of
unconventional lawmaking in the law of the sea. These include:

The increasing complexity of the law of the sea

The need for greater flexibility in responding to changing
circumstances

The growing influence of non-state actors

The increasing complexity of the law of the sea has made it difficult to keep
pace with new developments through formal international agreements.
Unconventional lawmaking provides a more flexible way to address new
issues and adapt to changing circumstances.

The growing influence of non-state actors has also contributed to the rise of
unconventional
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